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CONTRACT 

BETWEEN CITY OF SAN JOSE 

AND 

,,.~, municipal c·orporation of the State of California, hereinafter __ , 
,,,. "I)' 

I , \ , :,eferred to as First Party, and ALVISO IMPROVEMENT CORPORAT_;ON, , \!\ California corporation, hereinafter referred to as Second . 
)yrty; 
'ii • . \ ' 

' . '; .. ' 
': . '::" ' f'•.,-,,-J . J- ~4 . 

' , ' 

a ge, ,l .. \sal ,n 

• ' 

'w" I T N E S S ET H: -,-..,,- - - - - ---' '. WHEREAS, it k~\~,n proposed that the City of Alviso, 

law city. @ t ~ ate of California, situate 1n the 

Count,r./or Santa Clara, be consolidated with the City of San Jose, 

·" , -'" A municipal corporation of the State of California, purau&nt to · 
-the Municipal Consolidation Act of 1913, and:' steps are being taken , .

0 

,· . · ' ' · >-~ ,<·~ -~~-,:iY."t·~· ;··. . 
by proponents in Alviso to accomplish such· consol1da.tionP,anci~.:·\t1•·''":· .. .•• . 

. . ·_ . . ,- .:.-·---·~(:~ -~.i ·~!· 
WHEREAS, Second Party, being a non-profit corpor&tion 

created for the .purpose of promoting the social welfare ot the 

people of the City of Alviso, is desirous or obtaining some assur-

ance th&t, if said City or Al~iso is consolidated with said City 

or S&n Jose pursuant t,, said Act on o_r before the date hereinafter 

specified, First Party will do, subject to the terms, covenant• 

and conditions hereinafter set forth, all the thingo which it here-

1.n&fter agrees to do; and 

WHEREAS, First Party, for the consideration hereina.fter 

specified, is willing to agree to do, subject to the terms/ c·~ve-
nants and conditions hereinafter set forth, all the things vhich 

it hereinafter agrees to do; 

NOW, THEREFORE, for and in consideration or their re-

spective covenants, promioeo and agreements, tho partiea hereto 
do hereby contract Md agree Al follova: 
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-, 

'... ··• l. Covcna.nta or First Part>:;. First Party agrooa th&t •. 

u• the said Cit)' of Alvho ii con1olidated with aaid City ~otfS&'.n. , ';;: . .-.· 
<. 

Jose, on or before the thirtieth day ot JW\o, 1968, ·puriuant''t"o :·. \,;_::; ; 
th~ provisions ot the MWlicipal Consolidation Act ot ' 19l.3 '(Goye~->!}t 

' ··~ ' •'\..,' ment Code Sections 35800 et aeq.), then in that ·event . Pirat 1'&rty ·.f:,;/ 
. will do all of the following, to wit, . . · · .. . .; _ .. :.:;:{:i',;; 
. (~) .Fire Protection. ~edi~toiy;: upon},~ i~~;~~~ 
tho effective date of a&id conaolidation, . provido ''at'iel ~-~-~gg~~~r:- -. 

l,000-gallon-pumper-type tire engine, together with such comple-

m~nt ot fire-t1ghtors aa is nor111Ally assigned to such an engine, 

to provide tire service to the area now situate within tho City 

or Alviso; and provido tor the stationing or aaid tire engine 

And complement or tire-fighters at some location within tho pro- · 

aent city limita or the City or Alviso within thirty (30) days 

arter the ertoctivf'd~e _or such consolidation. 

(b) \ fol1ce Protection. IR1J11ediately, upon and 
after the effective date or said consolidation, expand the area 

no~ served by the First Party's Police Department, including tho 

police car patrol area, to include the area now s1tU4te within 
the City or Alviao. 

(c) Stand-by W'ater Connection. :.l~-~d1.ai~1y"'1"-p~~~ 
consolidation, colllll\ence taking such action aa may be necessary to 

construct and establish a stand-by water connection at the well, 

located within the lands of San Jose-Santa Clara Sewage Treatment 

Plant, which is situate approximAtely one halt mile, 111ore or leas, 
,.t.:.,.• 

from the City or Alviso, and continue thereafter, without unreason-

11,ble delay, to complete con6truction thereof, 6UCh ate.nd,-by con-

nection to serve the existing mw-11cipal water system in Alviso. 

The parties hereto undeuta.nd that parties other 

th~n First Party have IUl interest in the above mentioned wel~ 

and lands of the San Jose-Santa Clar& Treatment Pl&nt~ that tho 

consents or said parties to the above will have to be obtained, 

and First Party's above promise is subject to the obtain1ng ·ot 

such consents. First Party agrees that it will proceed with all 

speed And diligence and without undue delay to obtain such con-

sent• ~o that'1t can do tho above things. First Party further 
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agreee that if it ca.nnot get such consents or tor any other rea-
aon fails to do the above things, it will, within not more than 

one (1) year from and after the effective date of such consol1~ 

dation, provide for some bther stand-by water service rrom some 

other well or water facility. 
•, • . ·\ . I. I' l• ',•':: ;_:· ;. ,f, ,:.11.t~ ~. ·· 

(d) Existing Municipal Water System or Alviso/~~-;~_'. :·:·;_' : 
' ' . ·. ~·-:t . • ,. .,, ...... ~, .. -:,,,:.it,'~'~:~ ;" ::-\ : ' . t> ,,.·. 

Immediately upon consolidation, take over operation or the ·exiat-

ing municipal water system or the City of Alviso. Also, lower 

existing water service rates or said system so that as of the 

date or consolidation such rates will be not more than thoae 

charged by the City of San Jose to users or the City or San Jose's 

municipal Evergreen Water System. First Party further agrees that, 

to the extent it can legally do so, it vill thereafter refrain 

from thereafter increasing such rates as long as said water sys-
'-tem remains as it now exists, 

(e) Library Service, Immediately upon consolida-

tion, and thereafter until provision is made for other library ser-

vice, provide library bookmobile service to people in the area now 
·,. 

in the City of Alviso, such booklllob1le service to be similar to 
/ 

that now provided to other areas or the City ot San Jose to which .. 
. ·,:,.~ ·' -" :_. ·. • ".;·.· 

such.service is now available, 

(t) Recreation. Immediately upon consolidation, 

a.nd prior thereto it possible, negotiate with the school district 

in Alviso tor an a~reement, simHar to agreements which San Jose 

has with other school districts, providing for San Jos~ recreation 
-~ 

leadership at the school grounds in Alviso; and, upon execution 

or such agreement, provide recreation leadership at such· school 

grounds, In the event that a City-achool district agreement is 

not executed prior to or within one hundred eighty (180) days 

after the effective date ot the consolidation, take such other 

expedient and temporary action as may be necessary to provide a 

recreation prog_raJ11, similar ·1n general to that provided to other 

parta of the City of San Jose, for Alviso upon and after consol1• 

dation until such an agreement is executed. 

(g) Cornroun1ty Center Building, Lease, c1,nstruct 

or otherwise acqutre a building, or remodel a building, in Alviso 



-~ . . .... .. 
. "·,:· ., 

,.,-
tor use as a recreation-community center building. Steps to &C• .. 
eompl1sh this will be commenced immediately upon conaol1dation, 
a.nd will be completed within one (l) year from a.nd after the et-
tective date ot consolidation. 

(h) Swilllffling Pool. Conatruct an adequate muni- . 
. I~• 

e1pal swimming pool in the Al area, ~ •1:lch pool, ~o ._'b• . t1~ce4 -<~ . . ' '• .. ···•' .. ,,.. . .... -.. -.... '··-- ' . ' .... ,.•·· .. ,.:z~ .... 
--~1th_ 1'un~s _or the c°.naolidated City ~ ,-:o~•-8. :.~.1 .. ~-~-~c:.,g_'tJ~~~-'¼\~~--~~~-:r 
to be obtained t'rom private sources ; ·· It' 'contr1but.ions cannot be 

obtained rrom other p~rtles, First Party .will nonetheless con-

struct such pool as aforesaid, The pool will be operated by 

First Party's Recreation Department. Steps to accomplish the 

above will be commenced 1.mmediately upon consolidation, a.nd said 

pool will be completed within one and one halt (ltl rears trOJll 

and after the ettective date or consolidation. 

(1) Park Facilities. Inatall park tacilitiea in 
the Alviso area, either qri school district land pursuant to an 

agreement with the school district in Alviso or on City land. 

Such will be done, as in other areas of the City of San Jos~, 
as . soon as moneys are available for such purpose, However, since 

the City or Alviso already own• some la.nd _which. can be used for 

park purposes, First Party agrees tha.t, ~f ,sue~ land b ns,j.~'·a~l-~/f ':J;i 
. by th~ City ot Alviso before consolidation and such land bec~~es 

p&rt ot First Party's l&nds upon consolidation, First P~r~y will, 

it it shall not have selected some other park site within finety 

(90) days after the effective date or the consolidation, (a)!~-
mediately thereafter select a park site within said lands which 

are presently owned by the City ot Alviso, (b} thereupon 1mmed1-

coJDJoence preparing designs and plans for park improvements within 

the park site so selected, (c) plant trees and shrubbery w~th1n 

such site within ninety (90) days after t~e date pt selection or 

such site, and (d) within two (2) yea.rs thereafter roake Md com-

plete such other improvements in such park site aa will permit 

its opening a.nd ·use tor public p~rk purposes , within sucp two (2) . 

years. 

(J) Stree~ Lights, Instatl a street light at each 
I intersection e.l:'d, in case ot' long blocks, at mid-block, in accordance 
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with Sa.n Jose's existing policy for newly annexed areas, There 

is no charge to property owner, for such in1tallation, nor for 

the rs~uired electrical energy, Stops to accompliah thia will 
commence 1.mnlediately upon consolidation ahd will be continued . 

without unreasonable delay until completed. " . • · 

)<f ··• . (k) ••:m Drain• ~• Stre
0
et Improvement,. ,· '.""'••.~ .~ 

not less than $300,000 within three ·(3) after conso].ida.t~on:,· 

.,.. for the construction of ,tom drain improvement• and street ·hl-

provement1 in the residential and down-town area• of Alvi10, 

such work to co111111ence within one (l) year after consolidation, 

First Party agrees that it will not initiate or conduct a.ny spe-

cial assessment proceedings for the construction or installation 

of said $300,000 or improvements, nor levy any special assessment• 

pursuant to any such proceedings on any property now in the City 

or Alviso for payment of the cost of said $300,000 of improvements. 

2, It is the understanding or the City that, upon con-

solidation of the City of Alviso and the City of S&n Jose, all pub-

lic streets e.nd roads of the City of Alviso would, under law, auto-

matically become and be public streets and roads of the consolidated 
. .. 

City or San Jose,' If tor 11.ny reason such should not be true, First 
Party agrees that upon said consolidation it ·will acc'ept·--ailf~ed1•<::~~-,i°a0 . /~<= .... .,• ' ~.; .. 
cations or any a.nd all such streets to the City or San Jose for 

public street purposes. 
3, Coven~nta by Second Party, In consideration of the 

above promises a.nd covenants or First Party, Second Party agrees 
·= • .-

that if the City or Alviso and the City of San Jose are consoli-

dated on or before the thirtieth day of June, 1968, it will convey 

or cause to be conveyed to the "City of San Jose, a municipal cor-

poration of the State of California", for public street purposes, 

each of the parcels or real property which are hereinafter de-

scribed, Second Party warrants that each of so.id parcels will 

be so coovey_ed free and clear of any and all liens and encW11• 

brances excepting those to which such property 1a subject on 

date of this agree1nent, provided and except tha.t with respect 

to any liens, mortgaGes or deeds of trust to which such prop-

erty is oubject on date of this agreeinent which are security tor 
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any indebtedness, Second Party agree• that it will do its ut-

moat to secure releaaos or partial reconvey&nce1 to clear the _ 

hereinafter described lands from such liena and encumbrances • r• : .; . 

but if a:ny of the holder• thereof refuse, notwithstanding ·such· 

efforts or Second Party, to execute such release• or partial · .-.-~ 
• • ' ' (' •: 't, 4 •' •# ' t ' • ' , • \ . f I • ' -' • • 

reconveyancee, Second Party wi11 have no turther ·obligation~vant 
. , • ·. ' :. • .. . • • • • : . . • . .. "· (' < ... • .;. ; • • 

to clear said real property of the liens, mortgages ·and deeds 
· , 

ot trust held by the parties 10 refusing to execute release, 

or partial reconveyancea, 

The cost ot any and all revenue st&111p1, and all re-

cording fees, shall be paid by First Party. First Party fur-

ther agrees to pay all rsconveyance or release tee• charged 

tor any partial reconveyancea or releases, provided that 1! 

the cost for any reconveyance or releas~ should exceed $50,00 

City sh~ll have the right to either pay the same or refuse such 

release or reconveyance, lil\d it it should reject the same Fir1t 

Party shall have no further obligation with respect thereto, 

4. Prior Indebtedness or City of San Jose, Each of 

the parties hereto have been infomed by their respective attor-
neys that, under the Constitution and -~der.,.the' Muriici1ia1''con~ ~:,~\-?:~i.~ 

·· ~~liclation Act of 1913, the City ot Alviso, it it consolidate:~,- ,. --.· ... : 

with the City of San Jose, will not assume any prior indebted-

ness ot the City ot San Jose unless the people ot the City of 

Alviso vote to assume such indebtedness. This agreement is 

entered 'into 'by both parties on the assumption and su'd'ject to 

the condition that such is true. 
+ 

It is also the mutual under~tanding of both parties 

hereto that, if and when a proposal for consolidation of said 

two cities is presented to the people of the City of_Alviso, 

such proposal will not include or be accompanied by u.ny pro-

posal that the people of Alviso assume any prior indebtedness 

of the City or ·5a.n Jooe, This agreement is entered into by 

both parties on the asswuption and subject to the condition 

that such is true and that in the event or such consolidation 

the people or the City or Alviso will not, as a result thereof, 

assu,Ge any prior indebtedneoa of the City or San Jose and that 
property within the City of Alviso will not, bec4use of such 
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-. . . . . . 

··consolidation, be t&xed by the City or San Jose to PAY AnY prior 
' indebted.nee• or the City or San Jose. 

5. Building Regulations. Firat Party ha• been informed 
by Second Pa.rty that Second Party and the people or the City or 

Alviso a.re veey concerned with respect to the errect enforcement 

or City or San Jost building regulations might ha.ve:· i~ the . even:t 
• ' ' t • : I l • ~: 1• • : : , /.~ ; •:;. t"" t-.:-1 

or consolidation, on building• within the City of Alviso. En-
forcement or such regulations is one or th·e functions of the ad-
ministrative branch or tHe City. The Council or the City ot Ban 

Jose is prohibited by the Charter ot San Jose _troe interfering 

with the execution by the City Ma.nAger 'ot hi• po~ers and duties. 

For such and other lega.l reasons, First Party~cannot, a.nd does . . 
not, ma.ke any promises or commitments resp·ecting ~his matter. 

However, tor the information of all persons interea~ed, First 

Party calls attention to a statement which the Council ot the 

City or Sa.n Jose m&de respecting this rn&tter, contained 1n 

paragraph 17 or Resolution No. 31507 adopted by said Council 

on July 17, 1967. Sa.id Council, in its resolution authorizing _ 
this agreement a~opted on __________ , 1967, has de-

clared that said statement still correctiy retlecta~and _•t~tea 
. its v_!ews respecting this matter. .. ' ,· .,~ ~- ' ·.:rl-· .. -

&id statement, as contained 
in paragraph 17 .ot said Resolution No. 31507, reads as tollowsr 

"Buildinf Regulations. All new construction and improve-
ments occurr ng or 1114de after consolidation will be required 
to conronn to San Jose building and housing regulations. 

"With respect to existing buildings a.nd structures 1n 
Alviso, this Council is aware. or the fact that a consider-
able number or such buildings o..nd structures 1nay not meet 
present Code requirements ror new buildings and structures 
in SAn Jose. This is true not only in the Alviso area but 
also in various older sections or Sa.n Jose. However, ex-
isting buildings and structures do not become 1lleg&l. 
merely because Codes are subsequently amended to impose · 
additional or more stringent requirements for buildings 
or structures thereafter erected. It is only when a.n ex-
isting structure or building becomes a nuisance, danger-
ous to health, safety or welfare, that some action is taken 
to remedy the situation. This Council recognizes that 
hasty action, without regard to the needs, requirements 
and abilities or owners, residents a.nd occup,mts or such 
buildings or structures could result in unreasonable fin&ll-
cial hardship, dispossession or occuparita who can't afford 
bett~r housing, and other errecta adverse to the public 
welfare. Consequently, 1n the event o"t consolidation, 
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although this Council would urge and encourage a volun• 
tary progrM1 to i~rove housing, this Council would also 
~rge the City Man.ager &nd other enforcing agencies and 
officers ot the City to use great ca.ution 1n the exer-
cise or their enforcement powers, And to refr41n trom 
any action whtch vould cau1e unnecessary hardahipa." 

6. or Property to be Conveyed to F1r1t 

Party. The parcel• or re&l property, hereina.bove mentioned and 
. : ,.; ' , . -·referred to in paragraph 3 or thil agreement, which Second Party · 

hereinabove agrees to convey or cause to be conveyed to First. · 

Party as provided in said paragraph 3, are all those parcels ot 

real pr·operty situ.ate in the County or Santa Clara; State ot 
California, described aa follows, to wit, 

PARCEL 1 

A s·trip ot land 25 reet 1n wfdth, contiguous to and 1::,-
ing Southwesterly ot the existing Southwesterly line ot 
San Jose-Alviso Road, 80 teet in width, begiMing at the 
Southeasterly line of that certain parcel ot land conveyed 
to c. P. Albanese, as tiled ror record on September 23, 
1960 1n the County Recorders Ottice in Book 4926 ot Otti-
oial Records, at Page 628; thence N 72• 31' W approximate-
ly 420 teet t to the Northwesterly line ot said lands ot Albanese. 

PARCEL 2 

A strip otr land 25 teet in width, contiguous to and lying 
Southwesterly or the existing Southwesterly line or San 
Jose-Alviso Road, 8o feet in width, beg1nn1ng at the North- __,:_~_ 
westerly line or that certain parcel or land conveyed from 

.st. Claire Corp. to C. P. Albanese, as tiled for record on 
September 23, 1960 in the County Recorders Office in Book 
4926 or otric1al Records, at Page 628; thence along aaid 
Southwesterly line through the lands ot Sainte Claire Corp. 
ta the prolongation or a line parallel with and 45 teet 
Northwesterly ot the centerline ot Orand Boulevard. 

PARCEL 3 
A strip or land 10 feet wide, contiguous to and lying South-
erly ot the southerly line ot Los Esteros Road aa it no~ 
exists, running trom the Southeasterly line or the tract 
ot land conveyed to Roy M, Dutcher by deed recorded in the 
Office ot the County Recorder, County ot Santa Clara, in 
Book 1760 ot Official Records, at Page 115, to the North-
westerly line ot Lando or Butcher. 

PARCEL 4 
A strip or !And 25 teet wide, contiguous to· a.nd lying North-
easterly ot the Northeasterly line ot San Jose-Alviso Road, 
80 feet wide, and running trom the Northerly Hne·ot Alviao• 
Milpitas Road to the Northwesterly line ot that certain 
1.776 acre tract or land conveyed to Gilbert Irvine Smith 
and Prances e. Smith, h1a wife, by deed recorded in the ot-
4t4ice or the County Recorder, county or Santa Clara, in BOok 

03 or Otticial Records, at page 596. 
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PARCEL 5 

A strip ot land l toot 1n width, contiguous to and ly-
ing southeaeterl1 ot the Southeaaterl1 line ot Orand · 
Boulevard, 50 teet wide, running ~rom station R.X.4 aa 
described in the deed to Lawrence O'Neill and Nellie 
O'Neill, his w1te, and recorded 1n the ott1ce ot the 
Counti Recorder, County ot Santa Clara, 1n Book 4247 ot 
Ottic1al Records, at Page 737, to the southeasterly pro• 
longat1on ot the center line ot Pacit1c Ave_nue, . · / . _;_:·{'{!'.':: 

WITNESS THE EXECUTION hereot the daJ and year first hereinabove 
written. 

CIT"l OP SAN JOSE, a municipal 
oorpo~, . ., , 

ATTEST: B1 0 .--f.u,f bu £l 
'V'ice- Mayor 

F?~>62~':! -~~~cnae'l"I( -----·~ . . .. 
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An~ ..... _ . 

ALVISO IMPROVEMENT CORPORATION, a 
Cal1torn1a corporation, 

,,,, Luit.J-e11b_;.L~ .: :' 
,,,,~dea~- --

"second PartJ 



{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}

